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[Ed. Note. — For other cases, see Railroads, Dec. Dig. § 345.* 3 
Va.-W. Va. Enc. Dig. 130, 142.] 

7. Railroads (§ 344*) — Accidents at Crossings — Pleadings. — The 
declaration in an action against a railroad company for the death of a 
pedestrian struck by a train at a crossing need not allege in detail 
all the methods of precaution that the railroad company might or 
ought to have taken to give timely warning of the approach of the 
train, but the particular duty must be alleged, and its violation must 
be charged. 

[Ed. Note.— For other cases, see Railroads, Dec. Dig. § 344.*] 

8. Railroads (§ 348*) — Accidents at Crossings — Negligence. — In an 
action for the death of a pedestrian struck by an engine at a street 
crossing, evidence held to show actionable negligence, authorizing a 
recovery. 

[Ed. Note. — For other cases, see Railroads, Dec. Dig. § 348.* 3 
Va.-W. Va. Enc. Dig. 128; 142.] 

9. Railroads (§ 348*) — Accidents at Crossings— Contributory Neg- 
ligence. — In an action for the death of a pedestrian struck by an 
engine at a street crossing, evidence held to show that decedent was 
free from contributory negligence. 

[Ed. Note. — For other cast^, see Railroads, Dec. Dig. § 348.* 3 
Va.-W. Va. Enc. Dig. 135, et seq.] 

10. Evidence (§ 588*) — Weight of Evidence. — The jury may dis- 
credit the testimony of a witness where the same is inherently unsatis- 
factory. 

[Ed. Note. — For other cases, see Evidence, Cent. Dig. § 2437; Dec. 
Dig. § 588.* 5 Va.-W. Va. Enc. Dig. 354; 13 Id. 974.] 
Judgment affirmed. Keith, P., & Cardwell, J., absent. 

Note. 

As to disregarding testimony of unimpeached witness, see editorial 
note to Clopton v. Com., 15 Va. Law Reg. 132. 



NORFOLK & W. RY. CO. v. MUNSELL'S ADM'R. 

March 11. 1909. 

[64 S. E. 50.] 

1. Railroads (§ 351*)— Accidents at Crossings — Evidence — Instruc- 
tions. — Where, in an 'action for the death of a pedestrian struck by an 
engine at a street crossing, the evidence showed that the place of the 
accident was one of peculiar danger to pedestrians, because they 
could not see an approaching engine nor could the engineer see pedes- 
trians approaching, and that the street was a populous thoroughfare, 
an instruction that the greater the danger the greater the vigilance re- 

*For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 
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quired from the company, and that any neglect to give warnings of 
the train's approach proper under the peculiar circumstances rendered 
it liable, etc., was not open to the objection that there was nothing to 
show that the place of the accident required special precaution. 

[Ed. Note. — For other cases, see Railroads, Dec. Dig. § 351.* 7 
Va.-W. Va. Enc. Dig. 722.] 

2. Railroads (§ 351*) — Accidents at Crossings — Evidence — Instruc- 
tions. — An instruction in an action for the death of a pedestrian struck 
by an engine at a street crossing, which gives the conditions, showing 
the unusual surroundings and dangerous conditions of the crossing, 
and which states that the railroad company was bound to use such 
precautions as were proper under the surroundings to give warning 
of the approach of its trains, etc., is not open to the objection as leav- 
ing the jury to impose fanciful requirements on the company in pro- 
tecting pedestrians. 

[Ed. Note. — For other cases, see Railroads, Dec. Dig. § 351.* 7 
Va.-W. Va. Enc. Dig. 716; 726.] 

3. Railroads (§ 351*) — Accidents at Crossings — Evidence — Instruc- 
tions. — An instruction, in an action for the death of a pedestrian 
struck by an engine at a street crossing, which gives the conditions, 
showing the unusual surroundings and dangerous conditions of the 
crossing as proven by plaintiff, and which states that the company 
was bound to use such precautions as were proper under the circum- 
stances to give warning of the approach of its trains, and that, if such 
conditions existed, then, unless the company used proper precautions, 
decedent was not guilty of contributory negligence, is not objection- 
able as singling out and emphasizing one charge of negligence. 

[Ed. Note. — For other cases, see Railroads, Dec. Dig. § 351.* 7 
Va.-W. Va. Enc. Dig. 723.] 

4. Death (§ 99*) — Action for Negligent Death — Damages. — In an 
action for the death of a married woman 31 years old, struck by an 
engine at a street crossing, mutilating her body, a verdict for $10,000 
will not be set aside as excessive. 

[Ed. Note.— For other cases, see Death, Cent. Dig. §§ 125, 129, 130; 
Dec. Dig. § 99.* 4 Va.-W. Va. Enc. Dig. 264.] 
Judgment affirmed. All the judges concur. 



BOWE v. CITY OF RICHMOND. 

March 11, 1909. 

[64 S. E. 51.] 

1. Taxation (§ 679*)— Sale to State and' Resale— Taxes for Which 
Land May Be Sold— City and State Taxes.— Code 1887, § 666, as 



♦For other cases see same topic and section NUMBER in Dec. and 
Am. Digs. 1907 to date, and Reporter Indexes. 



